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Guidelines for first appellate authority under rti

Section 19(1) of the Central Law requires that civil servants who are senior in rank of the Public Information Officer (PIO) be appointed to deal with complaints from applicants who are dissatisfied with the processing of their application. These officers are commonly referred to as appellate authorities. The appointment of appointment authorities must strike a balance between
ensuring that they are accessible to the public, but at the same time ensuring that they are such senior officials that they are willing and able to override a PIO and order the disclosure of information. Whoever is appointed as an appellate authority must be able to really review the decision of a PIO and make tough decisions about whether information should be released.
Otherwise, if the Appellate Authority is too young in the overall hierarchy of the Authority, it may tend to simply support the PIO. In recognition of this fact, for example under the Karnataka State RTI Act, the Appeals Authority was the head of the authority. There has been some confusion as to whether any appellate authority that comes first directly with each PIO, or whether- as
long as they are sufficiently senior authorities, a smaller number of appellate authorities within each organisation covered by the Central Law can be appointed. This approach could have advantages, because if there are fewer appointment authorities, they can be trained more specifically and their expertise will be developed more quickly because they deal with more complaints.
However, if this option is pursued, sufficient appellate authorities still need to be appointed to ensure that they are accessible to injured applicants and will respond to complaints within the relevant time limits of the Central Law. | | Second Complaints Directives The Commission has decided to adopt the following guidelines for the registration of the Second Appeal under Rule 8 and
9 of the RTI rules, 2012: image source - In this article Akshita Gopal discusses the hearing by the first appellate authority under the right to information. RTI An RTI's working mechanism can be submitted to a Central Information Officer (CPIO) or a State Information Officer (SPIO). Section 5(2) states that, where the application is submitted to the Central Deputy Information Officer
or to the State Public Relations Officer, the official concerned shall forward the same to the CPIO or SPIO, and in this case the 30-day reply period required by law should be supplemented by five days. The PIO is not obliged to disseminate the information requested by the applicant. Under Section 7 of the Act, he has been able to provide the information either within 30 days of
submission or rejection of the application. If PIO submits an application without reasonable reason or impossibility of submitting an application, within the 30-day period, the Central Information Commission or the State Information Commission imposes a fine of two hundred and fifty rupees per day on this PIO. If PIO does not reply to the request within 30-45 days of receipt of the
request or if the applicant is not satisfied with the decision of the PIO, he may appeal to the First Appeals Authority. If the applicant is not satisfied with the FAA's decision, he may, within 90 days of the date on which that decision was taken or has actually been received, lodge a second appeal with the Central Information Commission or the State Information Commission. The
decision of the CIC or the SIC would be final and binding. Submission of an RTI application When submitting an application under the RTI Act 2005, there is no specific format that a person must follow. It should also be noted that the applicant is not obliged to give the purpose or reason for filing an RTI. Nor does he need to provide any other personal information, except for the
information that may be necessary to contact him. Rejection of the RTI application by the PIO If you apply for information under the RTI law, there is a possibility that your application will be rejected. There are several reasons why an application can be rejected. If the application is incomplete, the PIO may return your application on the grounds that it lacks specificity. For example,
you submitted an RTI to get details of the meeting that was held by a public department, but you did not specify the date and time of such a meeting. In such a case, your application may be returned by the PIO. It is important that the applicant draws up his application very carefully, so that there is no room for ambiguity. In such a case, the applicant shall be given the opportunity
to re-write the returned request. If the application under section 8 of the Act is rejected on the right grounds, there are conditions under which the authorities are exempt from the obligation to disseminate information to citizens. In such cases, the law requires the PIO to mention in the rejection notice that it should mention the specific exception clause referred to in section 8, on the
basis of which the request was rejected. The time limit within which you can appeal. Details of the Appellate Authority under which such an appeal should be lodged. If the application is partially refused if the applicant requests the disclosure of documents and some of the information in those documents is covered by the exception clause, the PIO may, in accordance with Section
9 of the Act, disclose such sensitive documents. other documents or information should, however, be disclosed to the applicant. The law provides that, in the event of partial refusal, the applicant must receive a communication with the following points: that only part of the document will be disclosed. Is. reasons for the decision, including any findings on which such a decision is
based. Name and name of the decision maker The details of the fees His rights in relation to the review of the decision on the nondisclosure of part of the information. Situations in which the first appeal can be filed, together with time limits for filing the same Sr., cases in which the first appeal period for filing the first appeal can be filed before FAA 1. The applicant has not received
any information within 30 days of receipt of the application or is harmed by the decision of the PIO. After 30 days (plus 7 days for mailing), but not more than 60 days from the date of receipt of the application at the PIO's office. 2. THE RTI application has been submitted via the public information of the assistant, but pio has not replied within the specified time frame of 30 days
from receipt of the application at the office of the PIO after 35 days (plus 7 days for mailing), but not more than 60 days from the date of receipt of the RTI application at the office of the PIO. 3. If the RTI application is transferred from one authority to another authority in another department and the delegated PIO has not replied within 30 days of receipt of the application. After 30
days (plus 7 days for mailing), but not more than 60 days from the date of receipt of the RTI application at the office of the transferred PIO. 4. The notification to third parties was issued by PIO in accordance with section 11(1) of the Act, but did not reply to the application within 40 days of receipt of the application. After 40 (plus 7 days for mailing), but not more than 70 days from
the date of receipt of the RTI application at the PIO office. 5. Pio's decision on whether or not to disclose information by passing it on to third parties in accordance with Section 11(3) of the Act. Pursuant to Section 19(2), the third party complaint may be filed within 30 days from the date of the order referred to in Section 11. Sample of the application to the First Appellate Authority
Date To, The First Appellate Authority, Road Transport Authority of Nagpur, Civil Lines, Nagpur- 440013 District. Nagpur, Maharashtra, India Subject: First appeal for response to RTI application under Section 19 of the RTI Act, 2005 Please refer to my RTI application of 04.12.2017 (copy in Appendix A). The RTI application was received by the department's PIO on 7.12.2017.
This PIO did not reply to the notification within the prescribed period of 30 days, which is why I lodge this complaint with the First Appeals Authority under Section 19 of the RTI Act. I humbly ask you to pass on this appeal to the competent First Appeals Authority, who will keep me informed. if the subject-matter of this appeal concerns you. Please confirm the receipt. If you need
clarification, you can contact me at my phone number xxxxxxx. (Name of the complainant) (Address of the complainant) NOTE: No 2 in the sample above can be amended if PIO has replied to the RTI application, but the appellant was not satisfied with the PIO's decision or the case where the PIO charged excessive fees. The format of the first complaint referred to in Form D,
Rule 7 (1), is attached to Annex 1, which is attached at the end of the article. Click here For Natural Justice: Personal Hearing If a complainant wants to be heard by the FAA, he will mention this at the end of the complaint. In such a case, the FAA is required to grant permission for a personal hearing to comply with the principles of natural justice. If the appellant is unable to attend
the oral proceedings, he may not include it in the appeal, as it is not mandatory to be present at the first appeal hearing. Points to be included in the prayer If the complainant wishes to be heard in person, he must ask for a face-to-face hearing before the FAA. To reach the PIO to provide information within a specified time from the date of the First Appeal. The PIO is instructed to
provide complete and correct information that is free of charge as it does not provide any information. PIO to provide certified copies of information or the requested documents. PIO should be asked to give reasons why it refused to provide information that was requested. Fees for RTI First Appeal In the case of an RTI First Appeal with an authority of the Indian central
government, no fees are required. In some countries, however, the first complaint is subject to fee fees. Documents attached to the first complaint may be accompanied by a photocopy of the RTI application photocopy of PIO's reply (if any) or any other document to support the appellant's arguments. Both of the above documents should be certified themselves. Self-certification
means that Attested is written at the bottom of the sheet with the complainant's full signature. Type of submission of the RTI First Appeal RTI First complaint is filed with the FFA, whose rank is higher than the rank of the PIO. The complaint should be delivered via Speed Post or Registered Post and the delivery status if this can be verified on the India Post website. The
complainant should never use courier services for the submission of RTI documents. Disadvantages of the First Appellate Authority RTI The RTI Act does not mention any special qualification for the PIO or the First Appellate Authority as mentioned for the Second Appellate Authority, i.e. the Chief Information Commissioner and Information Commissioners. In section 12, the The
qualifications required for the Chief Information Commissioners and Information Commissioners, while Section 15 mentions the qualifications required for the State's chief information officers and the state information commissioners. Because no qualification is required, the FAA would not function efficiently because the staff does not have the expertise in this area. There is no
special position or squad created PIO or faA. The law merely mentions that the FAA would be a senior officer of the PIO. This leads to some kind of burden on the PIO and the FAA, as they have no salary or incentive for these commitments. However, Section 13(5) of the Act mentions the salaries and allowances to be paid to the Chief Information Commissioner and the
Information Commissioners and Section 16(5) of the Chief Information Commissioner or a State Information Commissioner. The mechanism provided for in the Law on Complaints to the First Appeals Authority may become unfructuous in all cases, since practically PIO, while responding to a request from RTI, would consult a senior official with him with regard to the disclosure of
information. If a complaint is filed under such a senior official or the FAA, there is also a high probability that the decision will not be changed, since the FAA has already decided whether or not to obtain the information. Under Section 20 of the Act, where the Central Information Commission or the State Information Commission finds that the PIO has provided imperfect, inaccurate
information or has been refused without reasonable reason to provide information or to provide information within a specified period or to destroy information that has been the subject of the request, it imposes a penalty of two hundred and fifty rupees per day against the PIO. In this case, the burden of proof rests with the PIO to demonstrate that it acted sensibly and
conscientiously. This can be abused by the applicants, which in turn is a burden on the PIO, which could be innocent, but for no reason he will refute his guilt. Annex 1 FORM-D See Rule - 7(1) Form of complaint to the First Appeals Authority and 19(1) of the Law From _____gegen the last day for filing the complaint Information: a) The nature and subject-matter of the information
required (b) name of the Office or Division; to which the information relates The grounds of complaint (details, if any, which are to be included in a separate sheet) review I, ____Sohn of / daughter / wife of _____ , true and correct and that I have not suppressed any material fact. Complainant's signature: Date: Up to _____Name and address of the Appeals Authority
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